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fut· tlw relief of H . B. . Reagan, ~heritT of Cheroki'<> 
<·oirnty." Read second time. 
· 8enn.tor Finlay moved to amend as followi-i: ''pr<wided, 
that the sum uf two humlred and se,:enty-nine dollars bP 
appropriated t~.Bayl1:lnd Orphan Asylum, for the bent'tit 
or its orphans: Lua on the table. 

Senator Fln1ay movNl to rP!er the bill to .Judkiary Com­
mittee No. 2. Lost. 

Senator Pickett mo,·ed to refer the bill to committees , 
.Xos. 1 and 2 on J ntl.iciary. Lost by the fo11owing vote : 

Yeas-Senators .Avinger, Ball, Evans, Finlay, Plauagu11, 
Franks, Rawson, Saylor, ·word and Mr. Presidentr-10. 
~ays-8enators Cole, Dillard. Dohoney , Pord, Foun­

tain, Gaines, Randle, Huby, Sayers and Swift-10. 
On motion or Senator Saylor, the Sena.~e acljournell to 

lll o'clock A. M. to-morrow. by the followmg vote : 
Yeas-Senators Ball, Dillard, Evans, J.i~ord, Gainc~. 

King. R:twson, Rub_\.-, Sa,y1or, Sayers, 81wller, Hwifl 
nud "~ ord- 13. 

Xays-8enators Avinger, Uok, Dohorn'.r. Finlay, l!'Jan · 
aJ!3.n. l<~onntain, Prank~. Handle and :\fr. PrP~iclt>nt- !l. 

;;g~.ATE UHA.MBgR, 1 
.\t,-n~. TEX\~ . Mardi 2:>, 187:3. j 

~enat<· met p111';-;uant to acljmmmwnt. Roll ealled: 
quornm p1·esent. Pray<'r by R ev. n. A. RoA"ers. 

On motion of Senator Ponntain the special committee 
UJ?pointed to itm~stigatP :l('Counts approved by the Coru­
~mttee ou ('ontingent J;}xpenseH, wPr<' allowed to continue 
m sl'ssion in the :mtc-1·hamber dming the sl'ssio n of tlie 
Senate. 

Senator Lat.imer, chairman of the Uommith•p on En­
.rolled Bills, made the following r eport: 
!Ion . .E. B. Pickett, President of fltt~ Senate: 

Sm: Yonr Committee on Enrolled Bills have the honor 
to report that thPy have <'arefully examined and com­
p~re~ Senatl~ bHl No. 110, "An act authorizing the Com­
,~ 1sst0ner of the General Land Office to employ addi­
tional draughtsmen and clerks," and find the same cor· 
i·ectly f'nrollPd. 

If. H. L.A.'fIMER, Chairman. 
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Senator Swift, chairman of the Committee on Claims 
and Accounts, submitted the following report: 
H<tn. E . B. Pickell, President of tlte Senate: 

Sm: Your Committe1~ on Claims and Accounts to 
whom was referred ihe investi~tion o( the claims o( Cap. 
tain John G. Todd, late of the rPxas na\·y, asking pay of 
post captain in the navy of the Rcpubltc of TP-xas from 
J nly 1, 1845, to first of li'cbruary, 1846, ha.ve had thl' 
&'\me undt>r careful consid<'mtion, and bt>g leave to 1·t>port 
that they cannot asC"ertain from the evi<l.ence that said 
Captain Todd perfomw<l any service for th~ Republic 
durin~ tlw above mentioned period of time. .And tlwy 
would also state that they ha.ve evidence that he ha!I not 
not been paicl anytlling • ror his services for said time. 
They would therefore a.sk the 8enate to <'Ollsicler the ~me 
without any definite rPt'hmuwndation by tht> con11nilte('. 

\V. IL ~ WIWr, Uhairman. 
8enator Tendick reported as follows: 

l/u11. N. R. PieketL, President ql tlw Senate: . 
~In: Your Hpecial <·ommittcc to whom was rcft'rrl'd the 

rnt>ssag-1• of the GO\'Pl'llOI' \·ctoing "An act c·c,nfet·ring the 
right o( sufft·agt~ on such f1m•ign born rf'sidcnts as may 
have herdofom declare<l, or may h ereafter lleclarc, their 
i nt<'ntion to hl'<'OllH' citizens bcfor1' the derks of the dis· 
t rict l'Ottrts uf the sen•ml l'Olllltic:-:, in vacation," having 
mat\m'ly cow:iid<>red saill tnP"ls:tgP, beg lc:w1: to make thf' 
followi11µ; l'<'port: 

1 
Your comrnitk>e woul<l rd1•r to llw following act of 

Congress on the imbjcct of 11at111·aliza,tion. to-wit: '· 
Ar:t of ('vnf/tfS.'i , .•lpril 14, 1802. ·• SE<'TIO~ 1. That 

a.ny alit>n lwin•l' a. free white 1wr..:on mav be admitted to • ' n .., ' • I hecomo a. C'itiZl'll oi tlw Unitl'<l 8t:ttPs, or any of t ll'Ol, on 
the followi 11g conditions, n11cl not otherwist>: . 

' ' Pirst, tlmt he shall have tlcclan•d, on oath or affirmation 
hefore the 8npt·cme, 81qwrio1·, district or circuit court of 
i:onu• OfiP o( tho StatPS, 01· or the territorial districts of. the 
Unitcll :-;tat<•::, or a drcuit or a. dist1-ict oI the Unite~ 
Sta.ti~::;, thre} y\lars a t li>ast bPfore his admisHsion, that it 
was 00/Ut fide hh:; intention to become a. citizen or the 
United StatPs, ancl to l'enonnce forever all allegiance and 
fidelity to any foreign princt', potentate, State or .sor­
t>reignty whatever, aud particularly by name ~he prmce, 
potent.au•. State or sOVl't·cignty whf'rcof such nhPn m.aY at 
any time hti :L citi1,en or a :rnl;j1•<·t." (BrightlPy'!-l Digest, 
Art. .Alit>n, p. :J:l.) 
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Act of Congress, Jla11 26, 1826. " SIWTIOX 3. The 
declaration required by the fii:st co~d~ti<?n spec~~ed in the 
first section of the act to which th1l:l 1s m addition shall, 
if tht> same has been bona fide made before the clerks of 
~ither of the courts in said condition named, be as valid 
1is i( it 11ad been made before the saicl com·ts respec­
tively." 

'l'hey also refer to the following State laws : 
Constittttion, Article 3, Section 1. "Every male pel'­

~on who shall have attained the age of twenty-one yran1, 
ancl who shall be, or wllo sluill ltm,e cleelared ltis i.nte11-
lio11 to become, a citizen of the United Staks, or who 
is, at the time of tlu' acceptance of this Constitution by 
lllt:' Congress of the United States, a citizen of Texas, all(l 
,hall have resided in this State one year next 1)1·eceding 
:111 election, and the last six months within the distl'ict or 
«otmty in which he offers to vote, and is duly registere(l 
\Indians not taxed except<'d ), shall be deem Pd a q ualifietl 
i>ledor ; aQ.d should ~uch qualified C'lector happen to b<• 
in any other county, situated in the district in which he 
resides at the time of an election, he shall he permitted to 
rote for any district officer; provided, that the qualified 
l'lectors shall be permitted to vote anywhei·c in the State 
for 'rate officers; and proride(/. furflter, that no f'Olclier, 
~raman or marine, in the armv or navy of the United 
Statr~ shall be entitled to vote ·at any el1•ctio11 crcat(>cl by 
this Constitution.'' 

l'llapter XYI.-.1ln act to prorirlefor lit,; J'f'(Ji.'llratio11 
<ii roters.-"SECTION 1. Be it euact'd b11 tlte Lf'gisla­
ture of tlie State qf Texas. 'l'ha.t from and after tlle pas­
~age of this act, it. sba.11 be Ja.wiul for any citizen. resident 
of a1~y county, who posscss~'s the necessary com;titntional 
11ualtfications to entitle him to register and vot(.>, to ap· 
pear b~fore .tho proper registration officC>r during the clays 
<Jf registration, and make oath, aml subscrib1~ the same, 
t tat he is a citizen, or that lie has dfclarNl ltis intention 
·I? become a eitizen, of the United State.s ; t1Jat he lms re­
~1ded one year in tho State of Texas, ancl sixty days in 
ih~ county wherein he offers to l'egistcr, or that l1e was a 

0es1de.nt ~f the State ~tt the time of tho acloption of the 
onst1t.11tton; that be is twenty-one years old, and not 

other~v1s: di1o;qualitied from re~iste1fog or voting by any 
~ons~1tntional provision, and t11f>n to rPgist<>r a:. a voter ; 
.incl it shall he till' clnty of thP rt>rrish't·hw offi<'l'l' to reO"ifl-

• ~ I? t') 
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ter such qualified elt>ctor, a ncl fornish him a eel'tiflcatt• r 
J • t t• '. (' ' l I . 0 

snch oat 1 or reg1s ra 1011. '-.."Tc>nern •H.}\'8, approreu 
.July 10th, 1870.) 

Associate Justice, ?f tbt> 8uprenw Uourt, Hou. Lt·,·i 
\Voodbury, In Re !hos. IL Butterworth, tried at New 
port, Rhode Island, at tlw June tcmn, 1840, of the l:nikd 
States Circuit Colll't, decided in ref<'renc·e to the afo1·esaid 
acts: 

"In tltis case the applicant had takm tlw vrclimiuun 
oath as to his wish fo become a C'itizr.n. But. it appeal'!'(! 
to ha,·e been taken befor~ 'the clerk' of the court rather 
than before ·the court, ' and tlw district judge, donbtinl( 
whether this was a compliance with the act of Conj?ress. 
I baYe used some care to 1•xamine the question. w·hl•u 
applicants <liscO\·er a disposition to com1>ly with tllf' 
wishes of Congress, and do all which the i:;pirit of the a<'b 
on tltis subject Reem:< to clemanu, tl1<• inclinations of thr 
-court ought, in my dew, to lean in fnxor of the petitioner. 
In this case, by the act of fourteenth April, 18,l2, (Ch. 28, 
2 Statutes at Large, 1!>3), the alien must have declared on 
oath, beforP somP courr, his intention to beconw a citizen, 
etc., two y<.•ars befo1·1• he c•an bP admitted. \Yben tltat 
time has expire<l lie fnrnishes proof of bis good character • 
to tho court, arHl i--, after pro1wr examination nncl an 
oath o( allegiance., permitted to bc•comc a. citizen, if th" 
court is i;atisfiecl he has tlw proper q nalification~. It will 
be SCl'D that no judicial duty is to be i)erfonued l)y thr 
court till the time of tlw taking of t11e second oath, ancl 
that the fil'st 01w is filed merely to give public and re­
corded noti<'e or tlw int<'ntion to become a citizen. Tak· 
ing it, then, before the cJprk, and ming it with him. 
would seem to comy>ly with all tlw spirit of the act, a~ 
the court are then not required to do auything as a court. 
but to have the oath administered aud filea, nnd th?&' 
are both acts done through or by the clerk. But bes1d1· 
this rl.'asoning in favor of that construction, Congress by 
act of May 2G, 1824, (Ch. 186, 4 Statutes at Large, 69). 
provided further, that the first declaration mider oa.tll .. 
'if the same has been made before the clerks of either of 
the courts, ctr., shall be as Yalid ns if made before tlH' 
.said court!:> respectively.' . 
· "The only doubt now is wbdller that provision was Jll· 
tended to ('o,·er futurn cases as well as past ones, of such 
oaths taken be!ort> clerk~. 'rhongh the language co,·ers 

Ii 
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the past and wa:; meant to wlwn the act passt"'d, I think, 
for tlie ;easons before namPd in farnr of that oath bein~ 
·idministc>rPd befor(• the c1erk mther than the colll't, or 
the clerk acting for the court !or that mere ministerial 
urposc, Congrt>ss meant to pwvide, if in any future tinw 

Dil' vreliminary c.leclttration sboulcl be prescmtet1 and 
sworn to before a. clerk, it :;:houlcl he valid, etc., :H1 if 
:;worn to before a court. 

"There was as much reason for making it apply to 
fntttrt• ('aSeS of that kind a s to past Oil<'S; UlHl it WOHlcl 
:::ave• inconvenient and renewed legislation on tlw subjPrt 
to httre it prospectiw as well as rctrosp ectire. 

"In addition to thi:;;, a cotemporaneom;; constnwtfou 
i;prnng np un~er it in many cities, to make and file tltos<' 
<ll>clamtions with the clerk alone; and uow to alter that 
practice after twenty p:!art, sudclenly, and on doubtful 
rea~onfog, to tbt> great delay and loss of JUunic1pal and 
politic·al rights, antl much ex11t>nse by many applicant$, 
would, in my view, be hardly jrn-ltifiahle . 

.. In Gordon. s rnw·st' botll t11e old and new editiomi, thP 
al'.t of 1824 is treattcl as changing that of 1802 in this l'l'­
spect, for tl1e fnturP. (Page 433, ~ 1488: sPP a lso Conk-

• ling' s Practice. 497. ) 
"The rest of the sections in the act of 1824. apply to tlh' 

future a::; ·well a::i the Jmst, and all laws are to be construed 
as prospective' in their operation, en•n more than retro­
spective, on the ground tliat a Jaw is most l egitimately 
meant to be a guide or rule fo1· future conduct. I am cor­
roborated in these dPws bv what I understand to bP tht· 
practice iu several ot hC'I' CiJ'C'UltS Of thiR C'O\Ut wht•rp l 
have made enquiries. 

'' Let thC' applirant l><' ndmittPtl to the final examiua ­
tion.'' 

Your committeP f:mgrrest this i i; the onl) clecision which 
t?t'r .have been able tg fincl in the r eports ot' the district, 
!:1rnu1t, or Supr<>me Courts or tlw Unitecl States, and as it 
1; ma.de by an associate justice of the United Stntes 
Supreme Court. without an adverse decision since 184.6, it 
~a.y faiJ:ly be deem ec.l res iurlic:atn as far as the Uniti>d 
dtates courts are conc11rned. 
C!In 18th Bat·bour's N ew York Heports, the case of John 
. arkc jg claimed by the Attornev General to have estab­

!1shed a different rnle. Bei;idei; the fact that this tlccision 
•
18 n. State deciRion, and can not f:ipC'ak ex rothe<ha aR to 
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the spirit and meaning. ~f a !Jnited States law, it will be 
observed that the dec1s1on m no manner alludes to th 
third section of the act of May 26, 1824, and it fleem: 
that this section entirely escaped tbP attention oC the 
court. From this decision it appears that it had been the 
c!ustom of clerks of court-; not only to rec~'ive and tile 
''declarations of intentions," but also to ''grant ccrtifi. 
cat.es of citizenship,., therc>by assuming judici:.tl functions 
in determining whether the conditions of citizenship as 
to time of residence, declaration of" intention, etc. h~d 
been complied with. This power, of course, is not gi\'eD 
to clerks, nor is it dairuecl in the Sena.to bill. This cnse 
in no manner decidt>s the question in issue, and as the 
dC'cision does not rl'fer, in the rPmotest manner, to the 
Butterworth case, nor to the third section of ~fay 26. 
1824, and as the court that made thP decision was com­
posed of district judges ~elected indiscriminately from 
thirty-four judges, it cannot have any t>xtraordinary 
force as authority. 

The act of July 14, 1870, entitled "An ttct to amend the 
naturalization laws and to punish c~imC's against the 
same, aml for other purposes," establrnhes 110 new mJC' 
in relation to the mode or m:mne1· of filing declaration of 
intention to be<'ome tt citiz,.11 of tlw "Cnited States what-
1wer; nor does it in any manne1· nmencl, alter, modify or 
repeal the act of May 26, 1824., only to exteml the ri~ht of 
citizenship to natives of .Africa and ciliz<ms of African de· 
:-cent. It only provicles for the punishment of any person 
who mar perpetrate a fraud in the h;SUUOC(' Or USC Of any 
decla1·atton of int<'ntion 01· C<'rtificate of citir.enship, and 
1·elates alone to the punishment of tlw violation of the 
naturalization laws, n.ncl purticulurly to offonscs alln~ed 
to in the me::;sage of tlw Gove>rnor, to-·wit, '' fravelmg 
through tlw conntry distributing <'Prtiiicates. '' This law 
provides for tho punishmPnt of all t;ueh frauds as .are 
mentiotwcl in the Go\'ernor'~ mc-s~:mgP before the Umted 
Rtate::; courts, and is string1•nt j11 the last degree. 

It i~ the practice in the United States courts, as. far a~ 
your committee lrns bPen ahle to !Pam, to recogmze th1 
tiling of a pplkations before clerks. 

Your committee cannot s1>e anything judicial i~ the.act 
of ·'filing," b 11 t one pu rc•ly '• ministe1fal.'' w hie~ is a 
matter of right, and cannot be resisted by the conrt itselfd 
Tt is uniformly made a matt ... r of r1•rord hy the clerk, an . . . 
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reqnir<>s no investigation, prooi or adjudication whaternr 
to give it full force :ind effect. 

Your committee, with du~ .deference to ~he. opinion of 
th~ Hovernor, a.re of the op1mon that tho b1ll 1s m accord 
with the laws of Congress and tho decisions of tlrn United 
States courts, and they therefore recomn:umd that tile brn 
be passed over the Go\·ernor' s veto. 

R. P. TENDICK, Chairman. 
GEO. P. FINLAY. 

Senator 'l'cnclick moved to make' the report and veto 
message the special order for 11 o'clock to-morrow. Car· 
ril'd. 

The following House bills were taken from the Presi· 
dent's desk, read aud referred as indicated : 

No. 114-2, "An act to incorporate the town of Mexia, 
in Limestone county.'' Referred to the Uommittuc on 
State Affairs. -

.Xo. 99, "An act to amend section twenty-three of an 
a.ct to organize the com'ts of justices of t.he peace and 
county courts, and to define their jurisdiction and duties, 
approved ~tugtist 13, 1870." Referred to J ucliciary Com­
mittee No. 1. 
~o. 379, "An a.ct to authorize Jas. P. Dumas, and his 

associates, to constrnct and keep a toll b1·idge across 
Uhoctaw Bayou, in Grayson county.'' Referred to the 
Corumittce on Roads, Bridges an<.l Ferries. 

No. 308, "An act to autho1fae tho county of Marion to 
audit and fund the debt of said county." Refoned to 
the Committee on 'Finance. 

No. 439, ''An act to authorize the Police Comt of Col­
lin county to levy and collect a special tax for the pur­
pose of bnHding a. court hons(' aud jail." Refoned to 
the Committee on 1''inance. 

No. 384, "An act to authorize the Co~nty Court of 
Lavaca <'otmty to levy a special tax to build a court 
l1ouse." Referred to tlle Committt>t~ on Finance. 

No. 227, "An act for the relief of assessors and justices 
o( t.he peace in certain cases for ta king scholastic census.' J 

Re~erred to ,Judiciary Committee No. 2. 
p ~ o. 267, "An act to amen cl Articles 412 and 418 of the 

R
enal Code as amended by act passed May 11, 1871.,, 
eferred to Judiciary Committee No. 1. 
No. 156, "An act to validate survey of John B. Dil­

~ard, and to authorize patent to issue on the same." Re-
erred to the Committee on Private J-'and Claims . . 
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St>nate bill No. :.?H>, "An ~wt su1111Iemeutul to tho ditfe 
Pilt acts prO\'idiD~ for t)I(' authentication :tOtl fl'git1try ff 
deeds and other instrunu•nts of writing, an<l. providh~1 

~tate... RE>f erred to .Judiciary Uom rn i ttce No. 2. · 

(or making .c~rtifie<l. copie!<. of <.1P1•cls. ~Ind otlt"1• inslru~ 
ments of wr1trng ev1dent•e m t1w vanou:s 1·onrtli of the I 

House bill No. 438, •'.\.n art to ht• t•ntitlcd. an act to ·iu. 
t horize tht• County Colll"t of <Till1·:-lpi1• county to i .. ,.; .. 1 
i-:pe<'iul tax to rt>pair roacls." H1>f1•rn•cl to the ('omu;itt<~· i 
on Finam·t•. 

Honse bill X o. t:IB, ". ~ n ac•t to am ... ud an act to <Ii:« 

\
u!D:'l, with th" u::;e of r:nolls and st>als in <·ertnin t·a~ .. ~ ... 
lC'fnred ti> Judiciary l'ommittPe No. "!. 

Senator Finlay reportetl as fol1ow:-;: 
Hull. E. B. Pirkett, P1·1sid11d of tlte H1·111dt: 

::;m: 1 our .Judiciary < 'onnnittt>P No. 2. to whom wa~ 
rderrecl ~cnatc bil1 Xo. :HG, to be <>ntitlt>cl ".\.n a<'l to an. 
thor.izt• tlw sm...-1•yor oC H u~k county to tr:m:;crih" cwtain 
records in 1ii::: oflic•'. and ma k1• a gPTll'rul inclex . ., having 
1·arefnlly c·onsiclerPcl tlu· ~:tlllt>1 I am instructed to reptirt 
it ha('k to tlw l-l<•nat1'. a ncl n•comlll<'IHl ih passagP. 

01':0. P. FIXI~.\ Y, Cl1ait111111i. 
~euati• hill ~o. :~s .... \u act to l'on(er additional juri~· 

1liction on 1n·t>sitlin~ juslkes of th<' 11••ace in c•:wh <'Ot111ty 
in the Statt>," togethPI' with t111· l'qmrt from the s1•lPct 
1·ommittt·1· on judicial 1li·-ti·i1:ts, t'l't'111111111•ncling a111rncl-
11wnts, was takPn ll]) and read. 

:-:\1•11ato1· no honey propo:'1•d to a111t·11<l I hi' :,;1•con<l :urwnd­
lJll'llt or th1' t•ommi;tc•· hy i-friking out •·:-;:3Cl0" ancl in 
•wrtin~ "x.iOO.'' ~ \cloptPcl . 

~1·1utto1· l>ilhml ofrt•n•cl a :mh~titutP fur thP 1•nti1·1• 11111. 
.\ me1'tsagc was J'Pr·t>in!cl from tlw (lovernor. . 
'l'lw hom· haYi11g anin•d for t1w spedal order. on rnot!ou 

of i-:)1•nator floh01wy, it was vostp11nt>cl until the pendmg 
qtll'stion was tlh~po~1·d of. . 

On motion of Senator Broughton, till' bill a.utl tit1b8t1tnt1• 

\n'l'I' indPtinit<'ly postponed hy thP followi11~ vote: 
Y1•us· SPuntor:; Baker, Bmughton. J>illard, 1"orc1, Fl:w­

a!!an . .B'on11tni11, l<'rauk'", Hailws. Latiruc•1·, l'yl<'. Haw:;on. 
'1'1·n<lick, Trnt·y and \Yortl - 14. , . 
~ap; SC'nator:; Avingt>t\ Ball, (Joli•. D11ho1wy, Ernn~. 

Finlay. :-:>hell<'Y ancl Mr. Pr1•si<lent-8. 
'l'lw followiug communkaiinn from his Excellc•ncy lhd 

< i m'l'l'llOr wn:; tak1•n from th" Presid1•n t' s clt·~k. r1•ad. nn 
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011 1110tion of Senator tH1ellt•y, the. mcs!'lago and re1>ort of 
rhe .Adjutant General, aoc.ompanymg, were n·~erred to a. 
Sl'Ject committPo of three, a ncl ono hundred copws or<lt>tNl 
printf'<1 : 

l~XE('l'TI\'E 0FJ•'J()E, STA'l'l<: 01'' TF.X .\H, I 
..:\.US'l'IN, ;\Iarch 2:3, 1873. i 

I/vu. R. JJ. J'ickdt , P1·r,,~·ident ql' ll1t' Senate qf' 111<' Rt(lfc 
ol Tt'.1'G s : 
~ 11:: For the information of the 1£gii;lature, in n 'garcl 

111 occurrences in Lampasas <'Ounty, w]iich havt• excited 
i·tm~iderable public interN1t, I ham the honor to enclos1~ 
he1'(•With COJ?Y of the report, mad~ ~o me 1•0111'Pl'lling th<' 
..:am1' lw .Aclj11tant General I•. L. Britton. 

· Y cry respectrnlly, 
EDMUND J. DA \' I~, Hovt•m111-. 

.\n.1rT.\XT HE:-- 1-:nu:~ 0FFH'E, S1'.\'J'I~ oF 1'KX.\~~ 1 

At·:·mx, :\farch 24, J87:i. 1 

Srn : l n obedien('t' to your v<>rbal fostruction of the 
lifrPenth instant, I statted for I.aim1i:1sas at Jl o' clo<'k ou 
rbe :;ix:teenth instant, accompanied by hwhe :::>tntt• r10Hct•-
1111:11, to favestigate tlw killing of ()apt. Tlwn1ns \\'illiam::>, 
prirnt<•s .r. U. Dani1'l~, 'V11sley CJwrrr, and llh• wo1111di11p: 
nf .lndrew )foJlvillP, all f:Hatc volicf'. 

_\rriring ''ithin twenty-tin• mill•:; t1f La 111 pa:::as tl11• 
,.,-eniug following my tlt•pai1nr<> from ~\ u::;tin, my hor::;1_•s 
!l('ing very tired, :1ndan11 mber of the mt·n h:wi ng straggled 
liehind, thcil· ltorses not l>eing ahll' to keP]I up. O\\ iiig tv 
tlw rapidity oI the march, 1 1·nmpe<l fot· the mght. If Pre 
J ~ms met by Lieut. Ll't'. eommancl1•r of <Jompany :!\[ of 
)fmute Men, w110, with out> of hi:; men, 1iad ~tarted 1o 
:lustin for ri>infm·cpment::; from Statt• poli<'P. l~ient. L1!<' 
111fom1<•tl me that his 11w11 wen• hanit'atled in 1·o{'k l10u,..es 
in tht> town of Lampai,;a;;, hourly 1·x1weting an atta<'l\. 
from the ontla.ws and their fri t>1ub, wlwm I her lwl i<'Y"<l 
numbered fo1·ty or tiftv i:;trono-. 

r at OllCI' ll10tllltt>d n)y HIPll 1;;.ud }H'Ol'N'dt•tl to Lampa~a:-, 
whcr1' I aniv<'d at o ~\. U., on tlw sewntt>enth instant. 
:mcl found that t1w wori-;t sta.fo of affairs possihl t.> <'xisted 
111,the t~nyn ancl county. . 

Plle c1t1zens wel'C pu.nic-Hhicknn; Imel clo:;ed thc·u· storet-, 
and all business had stopped in m1ticipation of an attack 
frolll tho mob 1mrty 

.I immedia.tely di~pa.tchcd n. cotu·ier to Bumd county 
w!t

1
h :i~ order to Lieut. ,John .. U•xa.ncler, to rf'port to mi> 

wit 1 ht~ <'ompany instantPr. 
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Obtaining th~ a:-1s_istance of .the slwriff of the rount , 

proceeded to investigate the d1stmhance, with the foll~~~ 
rug result: 

In obedience tu my instructiomi Capt. "'\Villiam~ and 
~is detachment of State J>OliN' •. seven in uumh<'I', arril'ed 
m Lampasas 011 the fourteenth instant about 1 o'('lock 11 
assist tlw officers of that county in the anest oI pariit» 
charged with atteml>t to murder the sheriff of t11e count/ 
shooting iuto the. citizens' bonscs, etc. '!'his party 011111' 
berPcl, i:.o far as 18 known, abont twelvr or tifteen men 
whose occupation was the branding, killiug and skinning 
of other people's cattle, living in and around L'lm11asas 
sorn<' of them having no local habitation. 'l'hey mad~ 
their heaclq uarters at the Lampasas Saloon, where tlwy 
did their lhinking, gambling, etc., and stored their arms 
and ammunition when not in u::e. Their namP.s, so far us 
I coulcl learn, arl' as follow::;: Thomas Ilorn•ll, :Martin 
llor rell, Merit llorrPll, Ben. Turner, Joe. Bolde11, Allen 
'Yitchcraft, James Grizzell, Jeny Scott, Dill Bowen, Billr 
Gray. Bill llorn•ll, -- 8hort, -- Hllort, Jim Jenkiu~, 
Sam Sn1~cd and Billy Sneed. . 

\nthin a. short t"imc after Cn:pt. \Villiams' arrirnl hl' 
ane:::.tecl Billy Bow.-n, one of tho above nanwd partie~, 
for carrying a six-shootPr. Bowe11, nnder ~oml:' pretense, 
pi>rsnadctl Williams to Pnter tlw Lampasas Saloon, pri· 
Ya tt>s Dnnh•lR, UJ11·ny and M1•lv illt> following thrm. 
Directly aftp1· U1ey cntt>recl some twenty or more sl1ots 
were Jired, principally from \VinclH·stPr C'nrbines in the 
hands vf 'l'honrns I lotTPll, Martin JlorrPll, MPrit Ilone~ 
Be11. Tun1rr, .Joe. Bolden, Allen \Vilchcrnft, James Griz· 
iell, .Jerry ~:kott, Bill llowc•n and Bill (fray. Many of 
tlic:se parties had Sl'CrC'ted tht>mseln·:i lwhinu s~r~ens. 
door::;, etc., tto that thny were 11ot vh;ihle to Capt. \V1lhamll 
and his mi>n whc>n they w<'re (}\•coyed into the saloon hy 
Bowen. Capt. \YiJliams wns killed, reCl'i\'i11g two sl~ots 
through t1.1e body nnd one through tlw hea<l. ~11111~ls 
receivt-d :wvera.1 through the lwad ancl body, and died m· 
stautly. Cherry wos also ldllcd instantly by a sho~ 
through the body. Mellville received a bullet tbroug 
tho left I Dng, and at the time of my leaving La~1~asas 
hh; ca:se was considered hopeless by attending p~1ys1cians. 

The manner in which the ::u;sassins werP stationed and 
the accuracy of thdr 1frc ga\'e the ]>Olicenwn no chance 
to defend themsch-es against the cowardly attack. After 
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murdering the policE>men in the s8:lo_on, the desp~radoes 
·ame ont and attacked the remarnrng four J>Ohcemt>u, 
Hring a number of shots at them. The fire was rt>turncd 
br thA policemen, wounding Martin Honell and Thomas 
Ilorrell. The former was shot in tht: back o! th<• neck by 
policeman Eddie, the latter just below the shoulder bladt•. 

Hereto attache<l I send copy of vp1·dict of the jury o( 
inquest, also, a cop:y of the eviden~e before tlle ~ame, 
which I beg to submit as a part of tins report. 

With tue minute company of Lampasas county, undn 
[,ieutenant Lee, and a detachment of Burnl't county 
minute men under Sergeant "\V. 11. Shelburn, a detach­
ment of State police under m.r immediate command, and 
a posse of citizuns undt•r the sheriff, I procPecled to Fcour 
thl' country for tllt> murderers still at large. Bunwt, 
Llano, 001-yell and \Villiamson counties were visited, and 
erery diort possible made for the capture of the murdcr­
l'rs. Five days' scouting, with such evidenc<' as I could 
gain from other sources, convinced mo that the outlaws 
bad fled to the frontier. I then detailecl Lieut. 'Vear and 
ten men of State police to take station at Lampasas; had 
tbl1 four prisoners tbcn under anest, and who were pro­
nonnceu gnilty by the jury, viz., .Jerry Scott, Martin 
Hurrell, Allen \Vitchcraft and Janie~ Grizzell. committPd 
to the 'rravis county jail for ~are keeping until the next 
~erm oC the dist1·ict court, bt-lieving that if they were left 
rn the Lampasas county jail their friends would rescue 
them 

I would hcrP re1rnn1mP.nd that firn lrnndred dollars n'­
w~rd be offered for ea.ch o.f the bodh•ti of the pu1·ties im­
plicated by the verdict of the j 11 l'y oI i uq uest. 

'rhese men are of the ''ery woret reputation, and are RO 
feared by the citizens of the county in which tht:>y Jive 
tbat one yell from them to '' liidt.i out" is snfficiPnt to 
close all doors within hearing, and they bavo llt>retofore 
amused themselves daily by prMticing with their six­
sbooters at the door knobs of those persons who had in­
currt:d their clisploa.sure by assisting tllo sllel'iff or other 
lfficer8 of the county to bl'ing to justice violators of the 
aw .. 'fhe office of Messrs. ·white & Gibson is a specimen 

fir this character, haviug some twenty or t!Jirty bullets 
ffiP,(}_ thr~ugh it by these 1>arties; also, the .Dispatch 

0 ce, which had all of its windows broken out, because 
2a SJ 
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it noted somo of th~ atrocious acts or ·•the bunch" 
favorably, and other instnm~t>s too numerous to menti un. 

Before closing this 1-eport, I de~ir~ to tnC'ntion e8pecia~r· 
the valuable n.~8ii::tancl' rendered nw by tlit> 11heritf 8 1. 
Denson. Lientcna~t. Let•, nud tJw l..nmpnAAs )finute'~r~n : 
also, many good <'thZ('ns of the county. • 

The county paid tlw ~oarcl of my m~'n a11d hOl'Kt-1!, a~ 
well as those of the l\hnutf' 1·0111pamPtl, while in tlw 
eounty, :ltHl in llUbJir lll<'C'ting PX]ll'P!:ls1•<l tlwir f1't•Jintr 
toward saml'. " 

.\ <'OPY of tlw resolution:-; are Jwr..to attadMI. 
\"" ery rt•s1wctfnlly, 

(8igned l l•'. L. BRITTO~ . 
• \cljutnnt llC'll<'ral arnl Ghif>f of Polirr. 

To His gxcelll•ncy E. J. DnNi~. 
<tO\'Prnor of thP :-;tatc- of T .. xas, .\ ustin, 'l'cxa~. 

"\•, th~ jnry, from tlw 1•vi<lPJH'P hefort• Uf-1, find that 
(

1aptuin Williams, "·Psh•y Clwr1y and ,J. )f. DnnieL 
came to th1•ir <leaths by g-nn and pistol shots, in the I.am. 
pasas ~aloon, in thf> town of L:.tm1>asas, in the Stntr of 
Texas. on 'Priday, tl1P fourtPenth day of )fnrd11 lh'W. 
from and by the Jmml:-1 of 'fhomas Horrl'll, .Martin Hor· 
rl.'IJ. )ferit l Iorrell, J~Pn Tnrnn, .Toe Bol<l.1•n, .\ll. Witch· 
1·rnft, .Jnnw:-1 ff rizz<'ll, .J 1•1-rr ~rott, Bill Bow1•11 nn1l Billy 
Oray. 

(Si~rwi1 1 I£. 'I'. 11 ll~L. 
\\'. .r. H'l'.A.N IH~ 1''E H. 
H. \\'. HILL . 
. \LEX. ,J. NOH.THIXOTO~. 
W. \\r. .KAS'l', 
Lorn-; BORLlti. 

r l11•r1•hy ('('l'tify tho nb<H'I• i:-1 :t \'erdict o[ I ht• jnry (If 

inq~wst hrl!l m·er tlu• boclit>~ of tlw abow 11nrnetl del'ease!I 
pohcemcn. 

Given under my hand at offkP in tlw town of (,am· 
pa!<as, this t}w tw~ntit>th clny o( :March, .. A. D. 187:3. 

(Si~nl'll l . TJIO)fAS PR.ATJ', 
' .I . P. L. l'., aml Ar.tingCoro1wr. 

,\ ttlll' <'OJI)'· 
f<'. L. BH.lT'fON, 

.\djutnnt Hent>r.11 and Chief of Poli::~· 
r~AMP~\~A~, March :21. 181•. I 

• l ·t' •ns o Punliunnt to a. call a Jarge number of t w c1 11.1 • 
Lampmm~ 1·onnty n~s~mbJP<.l in mas~ m(>f•tin~ to ~·onsider 
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1 t1!ate of tho 1~ounty. Oen. 1''. I.,. Britton, ...-\djutant 
:.1~~er.il and Chief of State Police, addressed the meeting 
·~[ 3 r~w eloquent, ap_Qropriate a1ul '!ell-tim~ remarks, 
:,ftPI' which Dr. \V. P. Beall wn:-1 :ippomt.e<l d1mm1an ancl 
I p Wbson, secretary~ 
~· sJ{ort and apJlropriat(j S~l·ec:hPs wN·e made by )lnjqr 
'fartin Whit~·, C. U. i\fcC!mms, 'F- D. I~n~·wo,r:th, .r . .. ~. 
Homan, ~. 1: Den.so_n, Lieut. 

1
\\ are, .J .• ~. h1bson. ( . 

\\'oolrid()'e, Kit. 'V1lhams ancl h. )f. Haynw . 
. \. cou:'mit~e of C'itizl•ns were appointed to um.Ct 1·1·so­

lutions l'Xpressing tbP sentiment of the pt>OJ)lc, consif;tinp; 
11f ;t,. ~\.. ~\.bncy, ,,\ .. T. Northington au(l} ose~ Hughe:=:, 
who offered the followinp; rPsol11tions, whi1•ll WPl"t' 11mllli-

111011sly adopted: 
Resolred, That tile people of ~ampasas <·onnty? in ma:-:1' 

nll'etin" a:;sembleu, 1n·esent theu· thanks and kmdly J'P­

·~rd~ f,) General Britton, Chid of Ktate Poli<'<', and the 
~tliet•1·s and mm under him, for tlwir gentlemanly deport­
ment while in ottr midst, ancl for thl!il- unceasing 1•fl'ort:­
lo restore orcler ancl the <lominion of law in our county. 

Resolced, That in futm·~· we plt•llgP oursclvC>s, each to 
the other, aml to thP offi<'er~ att<'rupting to Pnfortt> tlw 
law, our nnqualifiPd support in hrin~ing to justic<' any 
riolutol' of the law in our county; anu v.'.o further Jlledgt.· 
ourselres to J"esist any injury to tltt' Jler:-;on 01· pro1wrt:r of 
:an~- of om fi->llow-dtizt-n::i, hi'<':\ USP of any i eaJ on t1wir 
part in bringibg to jnstitl' the 1nwl1•-.!', as we wonld an 
injury done to onrtlelvcs individually. 

RrNolcetl, 'l'hat we holtl 01tr~Ph'es in n-·:uli11t>~li iu thP 
future to aid thf' slteriff, or the poli<'e that may he in our 
1·01111.ty rend~ring us protection, by giving him or them 
any mformatton that w!' may havt' corn•erning the w!wre­
abont~ of fugitfreH from j nstice, antl p(•rt"onal aid in his 
or thP1r attempts to si>cun· tlae 11ersons of all off ender~, to 
the eud that they may ht> tlealL with ac<'Ording to Jaw. 
, Re.wlfl~d, '[hat Wt> cu11w::;tly ask the continuarn:e of thP 
~tato police, m such numbn:.-1 as to be effirient, until 1:1uch flte as our lot'al nnthoritics Hhall fe<•l ab!P to 1101<1 in 
<'le~~ the lawlesA of <)Ill' roun~. 

iS!gned) '' . P. B.KA LJ1. l'hairmm1. 
(81gned) .J.P. UwsoN", l';1•c·retnry. 
A true <·opy. 

. ~·. L. BH.11"J'ON, 
Atljutiu1t Oennal ancl GhiPf of Rtatt• PoJic,~ . 

. 
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Senator Tracy introduced, by leave a bll1 maki 
appropriation to defray tlw t>xpense; of removal :fan 
remains of Captain Thomas \Villmms and others, and thtl~i· 
interment in the State bu1fal ground ot Austin R "1

t 
first time, rnlf>s suspended; read Hecond time and.ord l'lld 
engrossed; rules further suspended, rPud third time e;c~ 
passed by the ~ollowing two·third rntc: n 
Yeas-Sen~ators ~all, Brought~n •. Coll•, Po1·d, J11nlay, 

Flanagan, F ountam, Franks, (lame~, Latimt>r Pyl 
Rawl')ou, Randle, Rn by, Sayers, Shelley, Swift' Tr.it·;.· 
'Vord and Mr. President-20. ' J• 

Nays-Senators A. vinger and E'·ans-2. 
TbP following communication wasrccei\·<'Cl from his Ex. 

cellency the Governor, which was rPad and referl'l'd io 
the Committee on Stat~ Affnirs: 

Exm; t;TIYB 0Ff'ICE, 8TAn: M· T•:xA~,, 
Att::>TIX, March 26, 18i:l r 

To t71e llonorable Senate of lite Rtate of Tt·.ras: 
GExTJ,Jrn}:x: I would rt>spectfully a::ik your advice 

and consent to the following appointment, to wit: 
.Tohn " '· Gle11n, as State Geologist. 

Ycry rp:o;pe<'tfnlly, 
EDMUND ,J. DAVI::;, Governor. 

8enator~ Sayer::: rt•pm'ted as follows: 
/Ion. R. Tl. Pickdt, Pre.~idrnt q/' tlu· Rrnrdr: 

Srn: Your Committe(• on Engrof:twcl Hills JiaTe t·x· 
ami1wd and find correctly <•ngrnsi::;cd tlw following bills. 
viz. : 

Nu. 174, "An act to reorganize tht• town of Sherman. 
in Grayson county, 'J\~xas, nnd incorporatt> said town a~ 
the city or Sherman." 

No. 100, "An a.ct to iul'orpornte the ()ity Bank of 
Sherman." 

St>nate amendmt>nts to Hom!t' bill No. 29, "An act to 
pro\'idc for the registration of voters.'' 

J. D. SAYERS, Chairman .. 
Senator Cole, by lcavt.>, introduct>d a bill for the rehef 

of John \V. ~frElroy. Rt>ad fin;t time and ri>ferred to th~ 
Committee on Prh•ate Land Claims. 

Senator Flanagan moved a reconsideration of the votr 
indefinitely postpoing a bill authorizing the Governor ~o 
settle with Messrs. \Yilliams & Guion, of New York, t e 
amount doe them by the State. . . 

The special order, viz., "An act to regulate proceedin~ 
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upon application for marulam.tts and quo ·uJarranto,'' waH 

takrn up. "d t• f . te bill I . 'fhtt honr for the cons1 era ion o pr1va s iavmg 
rrh·ed Senator Franks moved to postpone the specia1 
~rdcr dr the day until the pAnding business was <lis­
poi;rd of, whereupon the yeas an~ nays were callt!d, and 
tht> motion was lost by the followmg voto ; 

Yeas-Senators Baker, Ball, Broughton, Uole, Pinlny, 
Fl:mai:,ran, Fountain, Franks, King, Pylt', Ruby and 
Tni(·y-12. 
~ays-Senators Avinger, Dillard, Doboney, Evan~, 

Ford. Gaines, Latimt-r, Rawson, Saye~. Shelley, Swift 
and Word-12. 
~nator Franks called up a bill entitled ••An act to on­

lar"'t' the county of Medina." Read the SE>cond time; 
rul~ · suspended and bill read third time and lof't by the 
follo\\·ing rnte: 

Yt>as-Senators Avinger, Baker, Ball, Dohoney, Foun­
tain, Latimer, Shelley and 'Vord-8. 

Xays-tienators Broughton, Cole, Evans, Finlay, Plan­
a!,ran, Franks, Gaines, King, Pyle, Rawson, Ruby and 
Tr.H'\'-12. 

w·herenpon ~enator Franks moved a J"f'COnsidemtiou 
of the vote. 

On motion of Senator ~lwllt~y, th(' reconsideration of 
the rote was made the special orcli>r for ll::lo o'clock to­
morrow. 

Senator Gaines called up a bill entitled •·An a.C't to i11-
1·~rporate the town of Giddings, in '\iVa.shington county," 
1rith report of Jndicia1T Committee No. 1 recommending 
amendments, which, on motion of Senator Gaines, was 
po~tponed, and mnd'' the special orde1· for :Mondu.y 1wxt 
at I o'clock. 

s.f'n:\to~· Latimer, when his name was called, introducpd 
:i htl~ entitled "An act supplementary to an n.ct to amend 
thr hrst section of an act to incorporate Paris, in Lamar 
r.onnty." Read first time; rules suspended, read second 
time and ordered engrossecl ; rules further suspended. 
rea,d third time and passed. 

&onator P~nntain introduced a bill to submit the per­
.m~nent locatton of the county 1:1ite of El Paso county to 
(: \ote !lf the people. Read first time and referred to Urn 

0?1m1ttee on Counties and County Boundaries. 
lf~nator La.timer, chaimian of Committee on J1~nrollecl 

1 !l, reportt-d as follows : 
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8011. H. 8. Pirkef.t. Pruideut of flw Senate: 
Sm: I haw tlw honor to report tliat I ban• this da. 

at 11 o·ctock A. :M., presented to his i.:xcellency the'o ' 
t>rnor. for bis apJ.?ro,·al and ~ignaturt>, 8enat.- bfll No i~~ 
''.A!1 act :mthonzing the·. qommissioner of thf:' Ge~nai 
r..and Offi<'P to <>mvloy add1honal draughtsmen and clerks. 

11. R. I~ATIMER, Chaimmn 
::;euator Tracy ofl'erc<l the following resolution: · 
Re.wlred, That the st>rgt>ant-ut-arms be allowed th 

same mil ea~<> al'! witnesses, for dh;tances ac~tually travelt•cl' 
and two clo1lars for each paper se1Tecl. The account t~ 
be approved by the chairman of the committef> for whom 
papers wen· !'erved, and to he paid out of an appropria 
tion made to Jla.r expenses inc·urred in the mnttE'r of 1·011 
tested elections in tbP Thirt<•tnth l..t•gi~lahtl'«' 

Referred to Financ<' Committee. 
On motion, the Senatl' acljcrnrtwd until 10 o"cloc·k to 

morrow. 

::rn~..A'J'E CHAMBER. 1 
.\ r:--Trx. 'P1-:x.\~. Mal't'h 2fi. 187'.3., 

Senatl' met pursuant to :uljmnnmPnt. Roll l'allc·d; 
qnornm present. Prayer hy tlll' t'haplain. 

On motion o( Senator A Yinger, tllP l'eading of tlll' jour 
nal of yesterdaf was disp<•nRed with. 

On motion o Senator J<~ountain, tlw special commitlt'I· 
appointed to invcstiga.t" the ac<'ounts approved by thP 
Committee on Contingent BXJ>PllSt"H were allowed to c~n 
tinue in se~sion in tl1~ nnh• '·hnmbn durinJ? thP SP~!l1011 
ol the Senate. 

The p etition of btrndrr dtizt•ns of g1 Pa::m l'ounty wa:; 
taken from the Preside1it' fl desk, and on motion of Srna 
tor l<:inla.y. ref Prrl'd to tl11• CommitteP on Privileges and 
Elections. 
~Pmttor Do honey vre8Plltt:>cl t lw pt>ti.tion of Isham ~I~ 

ri ~. Referred to the Committc><> on Private TAnd Claim •. 
8enator Latimer, chairman of Committf'l! on Enrollf'fl 

Bills. submitted tll<> fo11owing J'(•port : 
Hon. R. R. l'ickett, l'nvidenf of ll1e Se11ttfe: 

Hrn: I have> the honor to r~·port that I did, on yrs\r 
1lay. at 11 o'clo<'k .A. M., pres<>nt to hi111 Excellency r 


